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L A B O U R D E P A R T M E N T

The 22nd November, 1979

No. of
the provis ion  of sect ion 17 of  the Indust ri al  Dis -
pute Act, 1947 (Act  No.  XIV of 1947) the Gover-
nor of  Haryana i s  p leased to  publ ish  the fo llow-
ing a ward of . the Presiding Officer, LabOur
Court , Rohtak  in respect  of the d i spute between
the workman and the management of 14/ s.
Pawan Text i les  Indus tr i es ,  Panipat .

BEFORE SHRI GURMESH PARKASH, PRE-
SIDING OFFICER, LABOUR COURT,

ROHTAK

Reference No. 307 of 1978.

between

SHRI RAMA SHANKAR, WORKMAN AND
THE MANAGEMENT OF MIS .  PAWAN TEX-
TILES INDUSTRIES, PANIPAT.

Present :

No-one for  the workman.

Shri  Surinder Kaushal ,  for  the management .

AWARD

This reference has been made ove r t o  t h e
Labour Court,  Rohtak ,  by the Hon 'ble Governor

order No. ID/KNL-73-78,
under sect ion 10(1)(c)  of the Indust ri al  Disputes
Act  for adjudicat ion  the dispute exi sting between
the workman Shri Rama Shenker and the
management  of  M /s .  Pawan Text i l es  Indus t r i es ,
Panipat. The terms  of the reference was whe-
ther the termination of service of Shr i  R ama
Shankar was  jus t i f i ed and in  order? If  not ,  to
what  rel i ef  i s he enti tl ed?

After receiving this reference notices we re ,
issued to both  the parties. The workman filed
its  st atement of claims  before thi s Court claiming
that he was employed as a chowkidar in this
concern and has been illegally terminated by
the management . The management filed its
writ ten statement before this Court  and denied
all the allegations them and
claimed that  the workman was  never t erminated
but  he himsel f  res igned and has taken fu l l  and
final dues from the management . On 25th
June, 1979 the management stated beflore this
Court that they have settled the d ispute with
management . On this representative of the
workman was directed to bri ng the workman
before th is Court  so  that  i t can  be assert alned
whet her  th e se t t l eme nt  has  bee n a rr ived  or  not

and noti ce was also i ssue to  the workman.  Mr.
Raghubi r  S ingh,  General  Secretary of  the Union
on whe re address the not i ce was sent appeared
before th i s  Court  and s t ated  that  he has  no  ins -
truct ion from the workman and h is  where-about s
ar e  no t  kn o wn a n d h e do not wa nt  t o  ap pe ar
from the  s i de o f  workman. The address  of  the
workman even in  the reference i s  of  union 's  ad-
dress. In these ci rcumstances  i t  was ordered
that e x parte proceedings be held agains t  the
Workman.

management examined Shri Inder

Mohan Gupta partner  of  the f i rm who stated  that
the workman was a gate -keeper in their  concern
an d t he  wo rk ma n resigned from th i s pos t  from

resignation let t er  Ex.
MM -1/A and he collected all
MM -1/B. Both the exhibi t s  bears  the s ignatures
of the workman and in  Ex. MM -1/B it  is  writ ten
that workman has received his fu ll and final
payment . In  these ci rcumstances  I see no  reason
to  d isbeli eve the s t atement  of the wi tn ess  Shri
hider Mohan Gupta and exhibits MM -1/A and
mm-VB and hold  that  there was  no  t erminat ion
of the service of  the work man but  he r es igned
himsel f  and  he i s  not ent i t l ed  to  any rel i ef . I
answer th is  reference while returning th i s  award
in  these t erms .

Dated the 2nd November, 1979.
GURMESH PARKASH,

Presiding Officer,
Labour Court,  Robtak .

Endst.  No. 3935, dated the 8th November, 1970.

Forwarded (four copies) to the Secr etary to
Governmen t ,  Haryan a,  Labour and Employment
Department, Chandigarh,  as required  under sec-
tion 15 of the Industri al Disputes  Act, 1947.

GURMESH PARKASH,
Presiding Officer,

Labour Court ,  Rohtak .

No. 11 (112)-3Lab-79/13890. In  pur su -
ance of the provision of section V7 of the
Industrial Disputes Act, 1947 (Act No. XIV
of 1947) the Governor of Ha ryana is
pleased to publish the following award of
the Presid ing Officer, Labour Court,
Rohtak , in respect of the dispu te between
the work man and the management of M/s.
Kay Iron Works Pvt. Ltd., Yamuna Nagar,
(ii)  Chanderpur Works Yamuna Nagar.
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BEFORE SHRI GURIVIESH PARKASH,
PRESIDING OFFICER,

LABOUR COURT, ROHTAK
Reference No. 37  of 1978

between

SHRI RAFIUZZAMAN, WORKMAN AND
THE MANAG EMENT OF (i) MIS.  KAY

IRON WORKS PRIVATE LTD.,
YAMUNA N AG AR AND (ii)  MIS.

CHANDERPUR WORKS,
YAMUNA NAGAR

Present :
No one for the workman.
Shri A. K. Gupta  for the management.

AWARD
This reference has been made over to

this La bour . Court by the Hon'ble

ID/Amb/9 -7 8, dated  24 th  February, 1978
under section 10(1)(c) of the Industria l
Dispu tes Act for adju dica tion  the  dispute
exi st ed between Shr i Rafiuzza ma n work-
ma n a nd M/s. Kay Iron Work s Pvt .  L td. ,
Yamuna Nagar a n d M/ s. Chanderpur
Works, Yamuna Nagar. T he t erm of r e-
ference wa s whether  the termination of
service of Shri Rafiuzzaman was justified
and in  order? If not to  wha t re li ef  he is
enti t led ?

After r eceiving thi s refer ence noti ces
were i ssu ed to the  par t ies  a nd both  the
par ties a ppeared before thi s Cour t in due
course. The workman submi tted his
sta tement of claim before this
Court sta ting that he was employed
by M/s. Kay Iron Works Pvt. Ltd.,  as a
clerk  a t  the  ra te  of I ts .  2 00 /- per  month
with free house accommodation on 1st
September, 1976 and after  nine months of
hi s  service in th is  concern  he wa s t r ans-
fer red to  the  o ther concern na mely M/ s .
Cha nderpur Works, Yamuna N agar on
the same t erms and condi tions. He a lso
sta ted that M/s. Chanderpur Works,
Yamuna Nagar belongs to the manage-
ment  of M/s.  Kay I ron Work s, Yamuna
Nagar. He fur ther  su bmit ted tha t  M/s.
Chanderpur Works. Yamuna Nagar termi-
nated his services on 22nd September 1977
without serving any written notice to him.
He made the complain t to the  Labour
Inspector  a nd served dema nd notice on
the management . Bu t  the mana gement
did not  reply to thi s demand noti ce. He

claimed that action of the management
was quite illega l and un-justified and
mandatory provisions of the  Industri a l
Dispu tes Act has not been followed. The
respondent management N o. 1  fil ed their
written sta tement contr a ver t ing  a l l  t he
allegations levelled against them by the
workma n a nd sta t ed  tha t it  is true  tha t
the  workma n wa s employed by thi s com-
pa ny on 1st September, 1976. His ap-
pointment was on probation for six
months and proba tion  was fu r ther  ex-
tended for  three  months. They alleged
tha t  the work man left  the employment
on his own accord before expiry of proba-
tion period. They a lso sta ted that M/ s.
Chanderpur Works, Yamuna  N aga r has
no concern with them. They su bmit ted
before this court some photosta t copies of
certa in documents concerning wi th  the
appointment and resignation  of the  work-
man Shr i Ra fiuzza ma n. The respondent
mana gement No. 2 also filed wr it ten
sta tement before this Court and sta ted
that  the  work ma n wa s appointed  in thei r
concern on probat ion on 3 1st May, 1977a
His appointment was a  fresh appointment
on his own application and hi s service
was t ermina ted  on 22 nd September, 1977
because his work  was not satisfactory.
They a lso submitted various documents in
proof of their contentions. On the plead-
ings of the parties following issues were

Whether  the  workman was a ppoin-
ted on probation  for the period
of 9  months by respondent No.
1 a nd he left  the  service  a fter
the completion of the probation
period after clearing his ac-
counts voluntarily ?

2. Whether the work ma n wa s em-
ployed by r espondent N o. 2  on
probation for six months a nd
his services were terminated
dur ing the  probation  period as
his work was found un-satis-
factory?

3. If issue No. 1  and 2  not proved
as per reference?

The respondents were directed to
produce their evidences. In  the mean-
time the  work ma n stopped pur suing his
case and ex parte proceedings were held
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aga inst h im. The respondent manage-
ment examined Shri Ram Avtar, Manager
of respondent No. 1 as R.W. 1. He sta ted
tha t  the  workma n wa s employed on pro-
bation' in his appointment

bat ion period was extended for another
three months. He fu rther  s ta ted
vide application Ex. R-3 the work man
himself appli ed  to  the ma nagement tha t
his accounts should be cleared today, on
which a  clearance report  was prepared by
the various head of the departments of
his company. The clearance report is
Exhibit  R-4 .
Exhibit  R -5  the  work ma n solemnly dec-
lared that there rema ins no dispute or
cla im with the  factory under labour law
and he has been paid fu lly and finally and
has sett led a ll  accounts with the factory.
RW-1 also produced Exhibit  R-6 the
voucher by which Rs. 138.65 P. were paid
to the workman in May, 1977. Details of
the payment is on Exhibit R-7 and Exhibit
R-6  is the  receip t s igned by the work man
of the payment. RW-1 also stated that the

""respondent  management  has no concern
with M /s . Chanderpur Works. Yamuna
Nagar which is a  firm. RW-1 further as-
serted that this work man was never trans-
ferr ed  to MIS. Chanderpur Works and
this workma n left  his service on his own
accord. Shri Suresh Cha nder  Sha rma,
Assistant Factory Manager of M/ s.
Chanderpur  Works appeared as R.W. 2.
He sta ted tha t  the workma n a ppl ied to

Exhibit R-6  for
the post of a clerk  in his concern. On,
which a printed application form was sup-
pli ed to  him a nd he r e tu rned tha t form
after filling on 31st May, 1977. This form
is Exhibit  R-9 and it  a l so carries photo-
graph of the  work man. He sta ted  tha t
Exhibit  R-12 is the appointment letter  and
Exhibi t  R -1 1 is  a  form to  be fi led  by the
candidate who jo in the service in their
firm st a ting his par ticula rs. He fu r ther
sta ted that Exhibit  R-13 and Exhibit  R-14
are the complaints which the management
received from the various officers re-
garding dis-satisfactory work of this
work man. On these complaints the
manager of this firm issued a warn-

Exhibit R-15 which was duly

received by the work man and this Ex-
hibit R-15 also bears the signatures of
the work ma n at mark "A - . Despite of
the wa rning the work ma n did not im-
prove his work satisfactdrily on which
the ma na ger  gave 15 days not ice  to the

Exhibit R-17 for termi-
nat ion  of service du r ing the probation
period. After this the work man obtain-
ed clearance Exhibit
R-18. RW-2 fur ther sta ted that the
employment of this workman was a
fr esh  one and he did not come to  ou r
factory on transfer.

No evidence has been led by the
workman in thi s case. Ex parte proceed-
ings were  ini t i a t ed  a ga inst  the  workma n
on 22nd May, 1979 by the old order of my
learned predecessor. Now I give my
finding
ISSUE NO. 1 :

The respondent ma na gement has
produced R.W. 1 Shri Ram Avtar,
Manager of -their concern. They ha ve
also produced Exhibit R-1 which is the
appointmeni letter of the work ma n and
in which it  is mentioned tha t  the  a p-
pointment of the workman Shri
Rafiuzzaman. was on probation for six
months. Vide Exhibit R-2  the probation
period of the  work ma n was extended for
another three months on 23rd February,
1977. Exhibit  R-3  is  an application made
by the work ma n himsel f to  the manage-
ment of the r espondent  No. 1  tha t his  a c-
counts should be cleared  4mmediately.
He undertook that he will return the
furni ture and identity card in a da y or
so. This application bears the  signa tu re
of the workman a nd i t  wa s wr i tt en on
27th May, 1977. Considering this appli-
ca tion  there r emains li t t le  doubt tha t the
workman was transferred to another
concern. It has become clear from
Exhibit R-1 and R-2 that this appoint-
ment wa s on proba tion . The work ma n
also ,obtained the clearance t
Exhibit R-4 and gave solemnly declara-
tion on 27th May, 1977 that he has settled
his accounts fu lly and finAlly with the
respondent No. 1. This decla ration also
bears the signaturee of the workman.
He also received Re.
Exhibit  R-7  and R-6 on 27th May. 1977.
From the abovementioned record and
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the exhibits it becomes very much
clea r  tha t  th i s  work ma n was appointed
on proba t ion  by the  r espondent  mana ge-
ment  N o.  1  and he left  h i s service  on hi s
own accord, and has also fully and
fina lly sett led al l  of h is  c l a im wi th  the

Exhibit R-5. O n the
other  ha nd the work man has produced
nothing in his evidence to contradict
these documents and sta tement of
witness. Therefore,  I  come to th is  con-
clu sion that  the  work ma n l eft  hi s service
on hi s  own a ccord . Therefore, I decide
this issue No. 1  aga inst the workma n and
in favour of the respondent No. 1.
ISSUE NO. 2 :

The respondent  No. 2  produced Shri
Su resh Cha nder  Sha rma as R.W. 2. He
has clearly sta ted that the workman
applied to his  concern on a p la in paper
and aft erwa rds on a  prin ted form a nd he
wa s a ppointed on proba tion a nd hi s ser -
vice  was terminated after g iv ing h im 1 5
da ys notice because his work was not
satisfactory. He produced in original
the application made by the work ma n.
It  c l ea r ly  shows tha t  he appl ied for the
post  of c l erk  a nd he wa s not transferee
from the respondent No. 1. This appli-
ca t ion  bear s  the  signa tu res of the work-
ma n al so . This application is R-8 . The
ma na gement No. 2 supplied a prin ted
for m t o  t he work ma n which wa s duly
fil led by him on 3rd Ma y, 1977 and this
form also carried photograph of the
work ma n. In  th i s form the work ma n
has c lear ly  s ta t ed  tha t he  wa s previously
employed wi th  the  r espondent mana ge-
ment  N o. 1  a n d h e d id  n ot  s t a t e  t ha t  he
ha s come to  th i s f irm on t r ansfer . This
printed form Exhibi t R-9 also  bears the
signa tures of the work man. Exhibit
R-1 1  is  a  form on which the particulars
of the  ca ndida te  i s wr i tt en . H e wa s a p-
pointed as a  tool  room clerk  a t Rs. 2 00 /-
per  m onth . This let ter  a l so bears the
signatu re of the  workma n. Exhibit R-12
I s the appointment let ter whcich was
issued on 31st May, 1977 to the workman
by  t h e respondent ma na gement NO. 2
and there  i s clear ly  wri tt en on i t  t ha t
the  a ppo intment  of the workman is on
probation a t  Rs. 200/- per month from
31st May, 1977 for  a period of SIX

months. This  l et er  a lso bea rs  the  signa -
tu re  of the  work ma n. All these docu-
ments cl ea rly indica te  tha t the appoint-
ment of the work ma n wi th the respon-
dent ma nagement No 2 . was on probation
and for a  period of s ix months. N ow I
come to the  second pa rt  of the  i ssu e N o.
2, Exhibit  R-8 is a  complain ts ma de to
the  ma na ger s by  t he Supervisor against
th i s work ma n st a t ing  tha t th is  workman
is not ser iou s about  hi s dut ies. Exhibit
R-14 i s a lso  complaint a gainst  this work-
ma n by Shr i D .  S . D u t ta  to  the  mana ger
st a t ing tha t this work man is not  doing
his duties satisfactorily and whenever
he goes to tool room for checking he mis-
behave wi th  h im. This complaint was
ma de on 2 5 th  J u ly , 1977. On this com-
pla in t  the ma na ger of the management
No. 2 wa rned the workman that he
should be  careful in  fu tu re  a nd improve
his work within 15 days failing which
suitable action will  be tak en against  him.
The workma n r eceived the original let ter
of warning a nd Exhibit  R -15 which bears
the signature of the workman in its cony...-
On 31st August, 1977 A. F. M. Shr i
Suresh Cha nd ma de a complaint against
this work man regarding his dis-satisfac-
tory  work  to  the ma nager . On receiving
this the manager gave a  clear cut 15  days
not ice  to  the workman Shr i Rafiuzzaman
sta ting tha t despit e of the  previou s l ett er
he did  not improve h is work a nd in these
cir cu mstances hi s services wil l  be termi-
nated on 22nd September. 1977. The
workman received the original if this
le t t er  a nd the carbon copy which bears
the signature ,of workman is Exhibit
R-17. On 22nd September,
Exhibit  R -18 this work man obtained a
cleara nce chit  and left  the service. From
the perrusal  of the documents, I  come to
clear cut conclusion that  the service of
the workman was terminated because
hi s  work  wa s not satisfactory and thi s
was wel l  wi rn in the perview of the
terms and conditions of his appoint-
ment. From the above discussion it  'is
cl ear  tha t the appointmer4 of work ma n
wa s on probation for six months with
the respondent  No. 2  and hi s service was
terminated because his work was not
satisfactory. So I decide this issue
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against the workman and in favour of
the management.
ISSUE No. 3 :

As the issue No. 1  and 2  has a l ready
been decided against the workman.
there fore ,  i t  c a n  be sa fely  held  tha t  the
termination of service of Shri
Rafiuzzaman was justified and in order.

In  the right  of the a bove findings on
all  the issu es I .  hereby give my a ward on
the reference nu mbered above as that
the termination of service of Shri
Rafiu zza ma n was just ifi ed and in order
a nd he is  not enti t led for any re lief.
Keeping in view the circumstances of
th is  case,  the  par ti es wi ll  bea r thei r  own
costs.
Dated 25th October. 1979.

GURMESH PARKASH,
Presid ing Officer.

Labour Court  Rohtak.

Endorsement No. 2943, dated the fith
November, 1979.

Forwarded (four copies) to the Sec-
retary to Government of Haryana.
Labour and Employment Departments.
Chandigarh as reou ired u nder sect ion  15
of the  Industr ia l Disputes Act, 1947.

GURMESH PARKASH,
Presiding Officer,

Labour Court  Rohtak.
No. pursuance of

the provis ion of section  17  of the Indust ri al  Dis -
putes Act, 1947 (Act XIV of 1947) the Governor
of Haryana i s p leased to publish the following
award of the Presiding Officer, Labour Courti,
Rohtak in respect of  the dispute between the
workman and the manage ment  of  M/s .  The Con-
troller of Printing and Stationery, Haryana,
Chandigarh.

BEFORE SHRI GURIVIESII PARKASH, PRESI-
DING OFFICER, LABOUR COURT, ROHTAK.

Reference No. 256 of 78.

Between

SHRI BANARSI DASS, WORKMAN AND THE
MANAGEMENT OF M/S. THE CONTROLLER

OF PRINTING AND STATIONARY
HARYANA, CHANDIGARH.

Present Madhu Sudan, Jo- the workman.
Shri Nand. Kishore, ,,or the respon-

dent management.

AWARD

This reference has been made over to this
Labour Court by the Hon'ble Governor of

his order No. ID/Amb./49/78,
under section 10(1) (c) of the Indust ri al Dis-
pute s  Act  for adjudication the dispute existing
between the workman S imi Banarsi Dass and

the management of M/s.  The Contro ll er of  P rin t -
ing and S tat ionery,  Haryana,  Chandigarh . The
terms  of  refere nce was whether the t erminat ion
of service of  Shri Banars i Dass  was jus t if i ed  and
in  order  ? If  not ,  to what rel ief he i s en t it led ?

After receiving this reference notices were
sent  to  both  the part i es  and both  the part i es  ap-
peared  before th i s  Court  through thei r authoris-
ed  representat ive. The workman f i l ed  the claim
statement ,  and the management  fi l ed  the writ t ei t
st atement against the claim statement and the
case was fixed  for  the rejo inder and issues,  when
the representat ive of  the workman made a s t at e-
me nt before this Court that the workman has
died  and h i s  l egal  representat ive does not want
to  continue it . The r epres entat ive o f  the mana-
gement  has  al so made a s imi lar s t at ement  s t ating
that the workman has died. In these circums-
tances I th in k  t he demand raised by th e work-
man has  become infractuous  due to  the death  of
the wor kma n a nd as  h i s  he i rs do not want to
pursue the mat t er  f or  t h i s reason th ey ar e also
not ent it led to receive any relief. Hence there
remains no dispute between the workman and
the management requir ing adjudication I ans-
wer this reference while returning this award
in  these  t erms .
Dated the 25th October, 1979.

GURMESH PARKASH,
Presiding Officer,

Labour Court, Rohtak,

Endorsement  No. 3944, dated the 8 th November,
1979.

Forwarded (four copies) to  the Sec retary to
Government , Haryana, Labour and Emplo.yment
Department, Chandigarh as required under sec-
tion 15  of Indus tr ial Disputes Act.
Dated the 25th October, 1979.

GURMESH PARKASH,
Presiding Officer.

Labour Court , Rohtak.

The 23rd  November, 1979.
No. 11(112)-3Lab.-79/15217.- -In pursuance of

the provision of sect ion 17 of the Indus tr i al  Dis -
pute Act, 1947 (Act No. XTV of 1947) the Governor
0 Haryana is pleased to publish the following
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award of the Presiding Officer, Indus trial
Tribunal Faridabad in respect of the

dispute between the workman, Shri Babu Lal
and the management of M/s . Frick  India Ltd.,
Mathura Road, Faridabad.

BEFORE SHRI NATHU RAM SHARMA, PRE-
SIDING OFFICER, INDUSTRIAL, TRIBUNAL

HARYANA, FARIDABAD.

Reference No. 264 of 1979.

Between

SHRI BABU LAL, WORKMAN AND THE
MANAGEMENT OF M/S. FRICK INDIA

LIMITED MATHURA ROAD, FARIDABAD.

for  the work man.
'None, for the management .

AWARD

By order No. ED/131-79/36070, dated 21-st
August, 1919; the Governo r of  Haryan a referred

the fol lowing dispute between the management
of M/s . Frick India Limited, Mathura Road,
Faridabad and its workman Shri Babu Lal, to
this 'Tribunal, for adjudication, in exercise of
the powers conferred by clause (d) of sub -sec-
tion (1) of section 10 of the Indust rial Disputes
Act,

Whether the termination  of services of
Shri Babu La l  wa s justified and in
order ? If not to  what rel ief is he
entitled ?

On receip t of  the order of reference, notices
were issued to  the parties. The workman ap-
peared but the manage ment  d id  not  appea r des-
pite service of notice. They were proceeded
against ex-parte and  t he case was fixed for the
ex-parte evidence of  t he workman. The work-
ma n examined himsel f  as his own witness and
stated  that he was employed wi th the manage-
ment since 1972. His services were terminated
unjustifiably, without any reason or  faul t  and he
was still unemployed. He did not ma ke any
efforts  to  get some fresh job  but  he again  st at ed
that he had made efforts to  get  a  job  bu t  could
get none.

In the circumstances, I believe in  the state-
me nt of the witnes s  and give my awa rd  tha t  the
termination of services of the workman con-
cerned was neither justified, nor in order. He

Is entitled to reinstatement with continuity of

service but wi th  hal f  back wages  as  the state-
ment on the point  of  hi s  cffort s for  get ting fresh
job is not  convincing.

Dated  the 6th November, 1979.

NATHU RAM SHARMA,

Presiding Officer, Indus tri al
Tribunal Haryana,  Faridabad.

Endorsement No. 1109, dated the 16th
November, 1979.

Forwarded (four copies) to  the Secretary to
Government , Haryana, Labour & Employment

Departments. Chandigarh as required under
section 15 of  the Indust rial Disputes Act, 1947.

NATHU RAM SHARMA,

Presiding Officer, Industr ial
Tribunal  Haryana, Faridabad.

No. 11 (112)-3Lab-79/15219.---In pursuance of
the provision of section 17 of the Indus tri al
Dispute Act, 1947 (Act  No. XIV of 1947) the
Governor of Haryana is pleased to publish the
following award of the P res iding Officer, Indus-
trial Tribunal, Faridabad in respect of  the dis-
pute betwee n the workman and the management
of M/s. Rubber Udyog Vikas, Pvt . Ltd . , Ballab-
garb.

BEFORE SHRI NATHU RAM SHARMA, PRE-
SIDING OFFICER, INDUSTRIAL, TRIBUNAL

HARYANA, FARIDABAD.
Referehce No. 200 of 1979.

between
SHRI MOHMED SHARIF WORKMAN AND
THE MANAGEMENT OF MIS . RUBBER

UDVOG VIKAS PR IVATE LIMITED
BALLABGARH.

Present . --Styli P .  K.  De,  for  the workman.

Shri Satish Ahuja, for  the manage-
ment .

AWARD
By order No. 31-79/31290 dated 9th July, 1979

the Gove rnor of  Haryana referred the fol lowing
di spute betwt en  the management  of M/s . Rubber
Udyog Vtkas  P rivate Limited  Bal l abgarh  and i t s
workman Shri Mohmed Shari f,  to thi s Tribunal,
for adjudication,  in exercise of the powers confer-
red  by clause (d) of sub -section (1) of section 10

Whether the termination of services of
Shri Mohmed Sharif was justified and in
order ? If  not to  what relief is he
entitled ?
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On receip t  of  the order of reference, notices
were i s sued to the part i es . -The parties appear-
ed and filed their pleadings. But  the dispute
was settled. The set t l ement  was admi tt ed by
both  the parti es  which  i s Ex. MW -1. I give my
award in  t erms  of the sett l ement . The sett l ement
shall form the award .

Dated  the 13th November, 1979.
NATHO RAM SHARMA,

Presiding Officer, Industr ial
Tribunal, Haryana,  Faridabad.

Endorsement No. 1107, dated the 16th
November, 1979.

Forwarded (four copies) to  the Secretary to
Government Haryana, Labour & Employment
Departments, Chandigarh as required under
section 15 of  the Indus t r ial  Disputes Act, 1947.

NATHU RAM SHARMA,
Presiding Officer, Industr ial

Tribunal, Haryana,  Faridabad.

The 27th November, 1979

P. - No.
the provis ion  of section 17 of  the Indus tri al  Dis-
putes Act, d947 (Act No. XIV of 1947), the
Governor of Harya na i s pleased to publ ish the
fol lowing award of  the Presiding Officer,  Labour
Court,  Rohtak  in  respect  of  the di spute between
the work man an d  t h e man a ge me nt  of  M/ s  Th e
Jagadhri Co-op. Marketing -cum -Processing So-

BEFORE SHE! GURMESH PARKASH, PRESID-
ING OFFICER,  LABOUR COURT,  ROHTAK.

Reference No. 72 of 1976

between

SHRI SUBHASH CHANDER, WORKMAN AND
THE MANAGEMENT OF M/S. THE
JAGADHRI CO-OP. MARKETING -CUM -PRO-
CESSING SOCIETY LTD. ,  JAGADHRI.

Shri Madhu Sudan Saran,  for  the workman.
Shri Subhash  Chander,  for the respondent ..

AWARD

This  reference has  been made over to me by

No. ID/Amb-B-76, under section 10(1) (c) of the
Indust rial Disputes Act for adjudication, the dis-
pute exi sting between the workman Shri Subhash

Chander and  t he management of W s . Th e
Jagadln i Co-op. Marketing -cum -Processing
Society Ltd. , Jagadhri. The t erm of the referen-
ce was  whether  the t erminat ion  of  the service of
Shri  Subhash Chander was justifi ed and in
order ? If  not , to  what reli ef  he is  ent it led ?

After  receiving this reference not ices were
issued to  both  the parti es and the workman
appeared before thi s Court through hi s authorised
representative and filed the c laim s tat emen t  in
support of his  d ispute. He maintained in his
claim statement that  he was appointed in the
respondent management  as  a clerk on 14th May,
1969 on a permanent job as a clerk -own -Typist and
hi s  ser vice wa s  t erminated  by way of  ret rench-
ment on 31st  May, 1979, without fol lowing the
Conditions mentioned in 25-F of the Indus tr ial
Disputes Act. His  ret renchment  i s  i l l egal  and
void ab initio. He further  maintained that  when
he was retrenched his pay was Rs. 425 per month.
On the o ther hand  the management  f il ed the
wri t t en s t at ement  in  support  of thei r p leas and

maintained t hat  the ser vice of  the workman was
ret renched on h i s  own reques t  because he was
not doing hi s work properly and he had embezzled
Rs. 700 out  of  the society's  fund. There p leas  i s
that  th e work man re ques ted  to  th e mana gement
that  no action should be t ak en  again s t  h i m f or
th i s  embezzlement  and he be retrenched so  that
he may not  suffer  the benefi t  of  provident  fund
and he al so  agreed that  he wi ll  not cl aim for re-
employment . The workman al so  f il ed the repli -
cation and denied al l  these al legations levell ed
against h im in  th e wr i t t e n  s t at ement . On the
pleadings of  the parti es following issues we re
frame d by my le arned  pred ecess or: -

1. Whether the terminat ion  of the service
of the workman is justified and in
order ? If  not , to  wh at  re l i e f  he i s
ent it led  ?

2. As  per  re ference ?
The management  examined four wi tnesses  in

support of their pleas and filed documents Ex. M-1
to Ex. M-6. The workman examined h imsel f  as
WW -1, and filed the his
service were ret renched as W-1. This  order is

Reference No. 987-994, dated 31st May, 1916.
ORDER

According to the report of the sub -committee,
dated  3rd May, 1976,  constitu ted by the Board of
Directors on 9th April, 1976, for the reduction of
surplus staff of the society and In the  vie w of
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the decision of the board  of  d irectors  on 29th
May, 1976, as the HAFED has started its own
R.H.A. at  Jagadhri . The wo rk  has  reduc ed and
the st aff has become surplus. In view of thi s, the
fol lowing members of the staff are  h ere by t e r-
minated  wi th  immediate effect  af t er giving them
one month's advance pay. They are requested  to

leave thei,. {:11kw-es at once upto 31st May, 1976,

afternoon.

S.No. Name of s taff member Post.

1. Shri  Subhash  Chander
2. rihri Jag(EMI Chander
3. Skin Apt Singh
4. Shri Surinder Kumar
5. Shri Suresh Kumar
6. Shri  Suresh Paul
7. Shri  J anak S ingh
8. Shr i  J ai  Pa ul

Typist.
Salesman.
Salesman.

Peon.
Gateman.

Saleman.
Chowkidar.
Chowkidar.

(Sd.)  Manager,

The Jagadhri  Co-op. Marketing -cum-
Processing Society Ltd., Jagadhri .

4-

Mr. Ran S ingh,  Ex -Chai rman of  the respon-
dent  management (Society) , who was  examined
as MW -2 has stated in examination -in -chief that
the service of the workman was retrenched
though it was on his own request and he also
agreed  wi th  the de fence pleas  that  some clerks
junior  to  th i s  workman were retained in  service
while ret renc hing t he ser vice o f  th i s workman

and some new persons were appointed after
the ret renchment and one Shri Suresh Paul,
Glerk, who was junior to the workman and
whose service was also retrenched has also
been re -appointed in  the ' society. Similarly
MW -3, Ex -Director of  the respondent society

also deposed before this Court in  examination .
in -chief that the service of this workman was
ret renched though i t  was on h i s  own reques t.

He agreed in  cross -examination  that  no  enqui ry,
no charge -sheet  and show -cause notice was
issued to  th i s  work man before termination. On
the other hand the order by which service of
th i s  workman was  t erminated  clearly shows that
this ret renchment has  no concern wi th the

embezzlement case and nowhere it is wri tt en
that this retrenchment is being made on the
reques t  of  the workman himsel f . By thi s  order
the services of eight pet sons have been terminated ,
and i t can  not be maintained that by the reqUes t

of Shri Subha.th Chander, the services of other

persons were also ret renched. So i t  i s very
much clear  that the service of thi s  workman was
retrenched by Me management on the ground
that  the work of the society has been reduced
and st aff  has become surplus,  no  other  factor l ed
them for  r et ren ching the service. Now, before
discussing the legality of this order i t  i s very
much necessary to  r ight down the section 25-1
of the Indus tr i al  Disputes Act  and the some law
laid  down by the various  High Court s and by

the Supreme C o u r t : -
25 -F. No workman employed in  any in-

dus try, who has been in  cont inuous service for
not  l ess  tha n  one year  under an  emp loyer shal l

(a) The given one
month 's noti ce in writ ing indicating
the re asons  for  ret re nchme nt  an d the
period of not ice has expired, or the
workman has  been paid in  li eu  of such
notice, wages for the period of the)

notice ;

Provided tha t  no such notice shall be
necessary if  the ret renchment  is  under
an agreement , which specifies a date
for the t erminat ion  of service;

(b) The workman has been, paid  at the
t ime of ret renchment , compensation
which shall be equivalent  to fi ft een
days ' average pay for  every completed
year of  servi ce or  any par t  thereof in
excess of  s ix  months  ;  and

(c) Notice in the prescribed manner is
serve d on appropriate Government .

The Hon'ble Supreme Court in State of
Bombay in various hospi tal  Mazdoor recorded in
1960-I-LLJ-251 and in  th e case of workmen of
Subong Tea Estate V/S.  Subong Tea Es tate-1964-
I-LLJ-333, page has held th at  th e condition
precedent  prescribed by section  25-F has got to
be fol lowed and if  the said mandatory provi sions
were not fol lowed then the order  of  termination
becomes invalid and inoper at ive in  l aw and the
Hon 'b le Supreme Court  in  the case of  Nat ional
Iron  and Steel Co. versus  S tate of West  Bengal

Court, page 1206 has  held that
there the mandatory provis ions  of section 25-F
were not  complied  wi th , the order it sel f becomes
invalid and inoperative and as  such it is not
necessary to  cons ider the o ther points.
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Replying on the above cited cases the
Hon 'b le Judge of the Calcutta High Court in
B. M. Gupta vi rsus  S tate of West  Be ngal  held .
that  i f  the conditions precedent  for an  order  of
retrenchment under section 25-F  are not ful fil led
the order  of  ret renchment  is  not  effect ive at  al l ;
and the same i s  void ab in i tio  and the relat ion-
ship between the employer and the employee
is  not  affected  by such void  ret renchment order
and the employee continues to  be in service
despi t e the purported order of ret renchment .

At  the end I wi l l l ike to  wri t e down the l aw
laid down by Hon 'b le 'Judge of Guj rat High

' Court  in  the case of Ambala Shivlal versus
D.M. Vin.-1964-II-LLJ-271, if the condition
precedent under section 25-F  of  the Act  i s  not
complied with  the di smissed employee is  en tit led
to receive hi s  wages  on the basi s that  he con-
tinued in  service al l  along.

In  the  l i ght  of  ab ove  l a w l aid  do wn by the
Hon'b le Supreme Court  and various  High Court s
i t  has  become now necessary to  decide whether
in  th i s case the requi rement  and conditions
precedent to the ret renchment  as  l aid down in
25-F has been fol lowed or  not . By the s t at e-
ment of the workman, who was examined as
WW -1 and from the Ex. W-1, which  i s the order
passed  by the society t erminat ing the service of
the workman, it has bec ome  very  mu ch clear
that  no  ret renchment  compensat ion was paid to
the workman before t erminating hi s services and
no notice in the prescribed manner,  was ever
served to the appropriate Government as laid

down in  section 25-F(c).

MW -2 and MW -3, who were the witness of
the respondent society and, who were holding
a key pos t  in the society at  that  t ime has stated

on oath  before this Court that some juniors to
this workman in the were not
ret renched at  that  t ime and out  of  the ret rench-

ed  person one or  two have been re -appointed  in
the society. This also clearly shows that the
management  has vio lated the princip le and ru les
laid down under section 25-G and 25-H of the
Indust ri al  Disputes  Act . F rom t he ab ove i t  has
become  very  much clear  that whi le ret renching
the service of this workman by th e manage-
ment the condition precedent for an order of
retrenchment under section 25-F of the Indus-

trial Disputes  Act has  not been fulfilled. Hence
the order  of  ret renchment  i s  not  effect ive at  al l
and the same i s  void  ab  in i t io  and the relat ion-
ship  between ,the employer and the employee i s

not afl :cted by such void ret renchment order

pite the purported order of retrenchment ,
because order itsel f is il legal  and- invalid.

I do  not feel  necessary to consider other
poin t s  as  l aid  do wn by t he Sup reme  Co urt in
the Nat ional  Iron and S teel  Co. (supra) . Hence
there is no need to decide the case issuewise.
It  i s not necessary to decide the case whether
the termination  of service of the workman is
justif ied or  not,  because the order of the termina-

tion is itself illegal and void  ab initio. The
dismissed or ret renched employee in this case
is  enti tl ed to receive hi s  wages on the basi s that
he continued in  service al l  along. I answer th i s
reference whi le returning this Award in these
terms .
Dated  the 24th October, 1979.

GURMESH PARKASH,
- Presiding Officer,
Labour Court , Rohtak.

Endstt. No. 4027, dated the 20th  November, 1979.

Forwarded (four copies)  to  the Secretary to
Government , Haryana,  Labour & Employment
Department , Chandigarh, as required under
section 15 of Indust r ial Disputes Act.

GURMESH PARICASH,
Presiding Officer,

Labour Court, Rohtak.
The 11th December, 1979.

No. pursuance of
the provis ion  of  section 17 of the Indus tri al
Disputes Act, 1947 .(Act No.  XIV of 1947) the,
Governor of Haryana is pleased to publish the
following award  of the P residing Officer, Indus-
trial Tribunal,  Faridabad in respect of the dispute
between the wor kme n and  t he man ageme nt of
M/s . Glass Equipment (India) Ltd., Bahadur-

BEFORE SHRI NATHU RAM SHARMA,
PRESIDING OFFICER, INDUSTRIAL

TRIBUNAL,  HARYANA,
FARIDABAD.

Reference No. 210 of 1977,

between
THE WORKMEN AND THE MANAGEMENT OF

MIS . GLASS EQUIPMENT (INDIA) LTD.,
BAHADURGARH.

Present:
Shri  Onkar Parshad, for  the workman.

Shri  Jagat  Arora,  for  the management .
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AWARD

1. order IVO. 11//itic/438-A-16/JUI 1,
v e l  I C U cin December, 1911 the Uovernor in

a na referred  the fol lowing dispute eetween
ti le management at ivi/ s talass iliquipment (mum)
Lau., oali adurgarn arm its worismen, to itus
xi-amnia, tor adjudication, in exercise of tnc
powers conterrea by clause (d) of sub -section .(1)
oi section lu of the industr ial Disputes Act,

Whether the work man are entitled to the
grant of bonus for the year 1975-76
and 1976-77. If  so , wi th what detai l s ?

2. On receip t  of  the order of reference,
notices were issued to the part ies. The part i es
appeared and filed their pleadings. On the
pleadings of the parties, following issues were

(l ) Whether Hindustan National Glass
Karamch ari  San gh has locus standi to
raise the d ispute

(2) Whether Shri  Onkar Parshad i s compe-
tent  to  pursue the case 1),

(3). Whether the set tlements dated 10th
February, 1977 and 19th  Ju ly,  1978 are
legal and valid in respect of the demand
for bonus and are binding on the
workmen :? If  so,  to what  extent ?

(4)  Whether the workmen entitled
the grant of  bonus  for the year 1975-
76 and 1976-77. II: so, wi th what
detai ls ?

And in te rim ord er was  g iven by me,  dat ed  12th
July, 1979 to try issues Nos. 1 and 3 as preliminary.
Thereafter the management filed a set tl ement
but the workman was not  present,  hence the case
was adjourned and not ices: were sent to the work-
men for 19th  November, 1979 by regis tered A.D.
Service had been effected  but  the workmen did
not appear, It seems that the workmen have
entered  in to the set tl ement with  the management
as stated by the management . I have gone
through the set tlement. It is just and fai r . I,
therefore, .  give my award  in  t erms  of  the set t l e-

(1) That the settl ement, dated 10th October,
1977 continues and is binding on the
parties, except  as hereinafter provid-
ed.

(2)  The workmen, who were on the rolls
of  the management on  14th  July, 1978,
shal l  be ge t t ing an  ad hoc increase in
the amount  of  thei r ex i st ed  wages :

1st April, 1978 Rs. 30,

15t January, 1979 Rs. 10.

1st January, 1980 Rs. 5.

This shall -be an  ad -hoc .payment in  the payment
register. For fu ture entrants, this ad -hoc in-
crease wi l l  be given to  permanent  workmen only
on completion of one year 's service. The
management shall also pay as Ex-gratia payment
to all the workmen, who have been on the rolls
of  the company on and from 1st  Apri l,  1978 till
14th July, 1978. Ann exu re  A to the set t l ement
dated 10th October, 1977 shall remain  t he same.
New ent rant s employments,  af ter 14th Ju ly, 1978
will not be ent i t led  to  any ad  hoc increase, nor
the tradbe apprentices under the apprenti ceship
Act and trainees.

(3) Bonus shal l be paid as per the payment
of Bonus  Act .

(4) The dispute as regards Gratui ty shall
be referred  to  the competent  authori ty
under the Act for clarification and
shal l  be paid ,  as  per  the clarification,
to those workmen, who leave after
19th July, 1978.

(5)  The management shall pay two days
half wages  which are not  paid  by the
ESI.

The  wo rkmen shall also maintain
highest level of discipline and producti-
vi ty and shal l al so co-operate wi th  the
management  in  rat ional isation,  moder-
nisat ion, mechanisation etc. to  achieve
best nbrms of product ion and produc.
tivi ty. The workmen shal l  al so  main-
tain discipline, indus trial peace and
harmony and shall work efficiently.
The workmen shal l not resort to any
act of indiscip line and in cont raven-
tion of the set t lement and shall not
adopt  any unfai r t rade union activi ties.
The workman shall not move out of
thei r department without permission
of their heads. The workmen shall
also not raise any d emand involving
any f inancial  burden or any implica
tion on the company. Al l the exis ting
demands and the
demand not i ce dated  28th  June, 1978
shall be deemed as fully settled. The
settlement, dated 10th February, 1977
and the sett lement dated 19th July.
1978 shall  remain in force upto the
year 1980. The workman have also
agreed that  the management  may wi th-
draw all  or any of  the benefit s given to
th t m u nde r t he set tl ement,  dated 19th

(6)
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July, 1978 if the workmen cause breach
of clause 10 of the settlement, dated 19th
July, 1978 and clauses 4 and 11' of the
settlement, dated 10th February, 1977.

Dated the 30th November, 1979.
NATHU RAM SHARMA,

Presiding Officer,
Industrial Tribunal,
Haryana, Faridabad,

Endorsement No. 1151, dated the 8th December,
1979.

Forwarded (four copies) to the Secretary to
Government Haryana, Labour and Employment
Departments, Chandigarh, as required under
section 15 of the Industrial Disputes Act, 1947.

NATHU RAM SHARMA,
Presiding Officer,

" Industrial Tribunal,
Haryana, Faridabad,

pur-
suance of the provision of section 17 of the
Industrial Disputes Act. 1947 (Adt No. XIV
of 1947) the Governor of Haryana is pleas-
ed  to  pu bli sh the  fo l lowing a ward of the
Presiding Officer, Industria l Tribunal,
Far ida bad, in r espect of the dispute be-
tween the workmen a nd the mana gement
of M/s Amr i t  La l  Aj u ja ,  c /o  D elhi  Pu lp
Industries, Faridabad

BEFORE SHRI NATHU RAM SH ARMA,
PRESIDING OFFICER.

INDUSTRIAL TRIBUNAL
HARYANA, FARIDABAD

Reference No. 309 to 313 of 1978
between

SMT. OM WATI. RAM BAI, THAKURI
DEVI, PUSH PA, KEMI, WORKWOMEN
AND THE MANAGEMENT OF M / S
AMRIT  LAL AJ UJ A CIO  D ELHI PU LP
INDUSTRIES, NEAR VILLAGE SARAN.

NIT, FARIDABAD
Present

Shri Roshan La l Sharma for  the
workwomen.
None for  the  ma na gement .

AWARD
1. This award shall  dispose of refe-

rence Numbers 309. 310, 311. 312 and 313
all of 1978. By order N o. ID/FD/9 7- 78/
25933. dated 2nd August, 1978. ID/FD /97-
78 /35927. dated 2nd August, 1978. ID /FD/
97-78/35921, dated 2nd August. 1978. ID/

FD/97-78/35909, dated 2nd August, 1978
and ID/FD/97-78/35915, dated 2nd August
1978 the Governor of Ha rya na  refer red
the following dispute between the ma n-
a gement  of M/s. Amr i t  La l Ahu ja  c /o
Delhi Pulp Industries, Near village, Saran,
NIT , Faridaba d and its  workwomen Shri-
ma ti  Om Wa ti ,  Ram Ba i,  T hak ur i Devi,
Pushpa, Kemi, to this Tribunal, for adjudi-
cation, in exercise of the powers conferred
by clause (d) of sub -section (1) of section 10

Whether the termination of services
of Shrimati Om Wati,  Ram Bai,
Thakuri Devi, Pu shpa and
Kemil were justified and in
order? If not, to wha t relief
ar e  they ent it l ed? '

2. On r eceip t  of the  order of refe-
rence,  noti ces were issued to the parties.
The work man had not  g iven correct ad-
dress of the  ma na gement ,  so  service  wa s
not egected. He wa s di r ected  to accom-
pany the process-server for  effecting ser-
vice on the management. But he could not
get the  service inspite of obtaining two
more a djou rnments a nd on the  thi rd  date
fixed, neither  the  work man appea red,  nor
his representa tive. Formerly a lso only the
representa tive for the workwomen had ap-
pea red a nd the  work women ha d not  a p-
peared even for once. On 16th January,
1979 none a ppeared for the work women.
The ca se ha d been cal led thr ice and the
sa me had been di smissed a t  3 -0 0 p.m. in
defau lt .  T herea fter the  r epresenta t ive  for
the workwomen filed an application to set
aside  the  order  of di smissal  in defa ul t  as
he could not a ttend on that date in connec-
tion of some ceremony. The dismissal
order was set aside and the case was fixed
for 6th March, 1979. On 6th March, 1979
noti ces were aga in  sent to  the manage-
ment for 18th April . 1979. It  wa s again
adjourned to 9 th  Ma y, 1979 and then to
6th June, 1979. The management could
not be served.  I t  wa s again adjourned to
10th July', 1979. Then the  r epresenta t ive
for the workwomen requested for t ime for
effecting service on the management.
So i t  was a djourned to 8th August. 1979.
It  was again  a djourned to 5 th N ovember.
197 9 on the request of the representa tive
for the workwomen. The representa t ive
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again obtained two more adjournments.
I t  was again ordered that the workwomen
could  accompa ny the process-server and
get  the  service effected on the manage-
ment but to no effect.  On 19th November,
1979 none appea red for the work women.
At 1-00 p.m. the case was dismissed in de-
fault . In the circumstances, i t seems
that the workwomen i s not  taking any in-
terest in her  ca se. She has not appeared
even once in this case and her representa-
tive obtained innu mera ble adjou rnments
from the time the  reference order  wa s r e-
ceived in the 'office of the Tribunal in the
month of August 1978 till 19th Novem-
ber, 1979 when it  was dismissed in default.
I ,  therefore, g ive  my a wa rd tha t  the  t er -
mination workwomen
were ju stified  and in  order. They are  not
ent it l ed  to  a ny re lief.
The 30th November, 1979.

NATHU RAM SHARMA,
Presiding Officer,

Industria l  Tribunal,
Haryana, Faridabad.

No. 1164, dated the 6 th December,
1979.

Forwarded (four copies) to the sec-
retary to  G overnment, Harya na, Labour
and Employment Departments, Chandi-
garh a s r equ ired u nder sect ion  15 of the
Industrial  Disputes Act, 1947.

NATHU RAM SHARMA,
'Presiding Officer,

Industria l  Tribunal,
Haryana, Faridabad.

The 1979

No. 1 pur-
suance of the  provision of section 17 of
the Industria l  Disputes Act, 1947 (Act No.
XIV of 194 7) the Governor of H aryana is
pleased to publish the following award of
the Presiding Officer, Industria l  Tribunal,
Fa rida bad, in  respect  of the dispute be-
tween the workma n a nd the mana gement
of M /s. J . M. A. Industries Ltd., 14/6,

BEFQRE NATHU RAM SHARMA,
PRESIDING OFFICER,

IND USTRIAL TRIBUNAt,
HARYANA FARIDABAL.

Complaint No, 6 & 7 of 1979

between
PUSHPA DEVI AND MADHU BALA
COMPLAINANTS AND THE RESPON-
,DENT-MANAGEMENT OF M/ S. J.M.A.

INDUSTRIES LTD. 14/6, MATHURA
ROAD, FARIDABAD.

Present
Shr i P.  K. De for the complainants.
Shr i S . L . G upta  for the respondent-
mana gement.

AWARD
1. The two worker la dies fil ed these

complaints a lleging contravention of sec-
tion 33-of the Industri a l  D ispu tes Act on
the ground that their  services were termi-
na ted  by the  ma na gement unjustifiably
during the pendency of a regular refe-
rence. Notice of the complaint were sent
to  the management -respondent. Both
parties appeared and filed their  pleadings.
The following issues were framed on
23rd June, -1 9 7 9 : -

1. Whether  the ma na gement  ha d
contr avened the provisions of
section 33? If so, 't o what
effect?

2. Relief.
2. And the  ca se was fixed for  the

*evidence of the  workman complainant.
Both of them examined themselves as
WW -1 and WW -2 and closed their  case.
Then the case was fixed for  the evidence
of the mana gement respondent, who
examined Shri N. D. Gupta , their  Person-
nel Officer as MW -1 and closed their
case. Then the case wa s fixed for  a rgu-
ments. Arguments ha ve been heard.  T he
representa tive for  the work man argued
that there was a  breach of section 33 inas
much as the management terminated their
service  during the  pendency of a  r egular
dispute and ha s not applied under section
33-2(b). He fur ther argued that one
month's notice wa ge a nd other require-
ments for  t ermina t ing  the services have
not  been complied  wi th , hence the com-
plaint is valid and the workman should be
reinsta ted and the complaint be treated as
regular reference. The representa tive for
the management  argu ed that apnlication
under section 33-2(b) has been filed by
the ma na gement  a nd were  pending. On
15th November. 1979 they agreed that the
application under section 33-2  (b) may be
consolidated with these complaints, so
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these applications were consolidated but
after that the representa tive for the
mana gement st a t ed tha t the compla int
was a t the s ta ge of a rguments and these
applications are sti l l  a t  initia l  stage, when
evidence of the fi rs t  par ty  had yet  to be-
gin. Hence he again pra yed that  the ap-
plication under  section 33-2(b) ma y not
be consolidated with these complaints.
Then the application under section 33-2(b)
were fixed for consolidation on 19th
November, 1979. On 19th November,
197 9 the representa tive  for  the  workman
expressed h is inabili ty to argue and pray-
ed tha t  argu ments be  hea rd  on next  da te
i.e. 20th November. 1979, which were
then heard on that  date  i .e .  20th Novem-
ber, 1979.

3. When the management moved
application under section 33-2(b), which
are pending before th is Tr ibunal, there is
no contravenQon of section 33 and the
complaint s do not l i e. As fa r  a s  the  r e-
qui rement of sections 33-2(b) are con-
cerned that shall be gone in to in  those
applications. If the management proves
that they have fulfilled those require-
ments,  a pproval  may be gra nted  to  them
after proof of misconduct  on  the  pa r t of
the workma n, and if misconduct on the
pa r t  of the  w ork ma n i s  not proved and
requirements of section 33-2(b) are found
to  have been not fu lfil led, approval may
be r ejected.

4. I ,  therefore, proceed wi th  the  a p-
plications under section 33-2(b) of the
Indu stri a l  D isputes Act  fil ed by the man-
agement which ar e pending, and
fix these applications for fur ther pro-
ceedings and deconsolidate these appli-
cations as ha d been previously consoli-
dated with these complaints, and order
that  the file of these  two applicatitons
bearing number 48  and 4 9 of 1979 be re-
Moved from the file of these complaints.

5. As far as these complaints are
concerned, breach of section 33 of the
Indu st ri a l  D isputes Act  i s not found on
the par t of the  ma na gement . The ques-
tion of section under section 33 shall  a lso
be gone in to in  the applications under
section 33-2(b) of the Industrial  Difsputes
Act. I. therefore, dismiss these com-
pla int s as not mainta ina ble, as  there was

no contravention of section 33, because
the ma na gement ha d a l ready fil ed  a ppli -
cations under section 33-2(b). These
complaints have been dismissed on the
ground of absence of technical grounds
and do not affect  meri ts of dismrssa l a nd
compliance or non-compliance of require-
ment s of section 33-2(b). As there was
no breach of section 33,  I  did not  a nd do
not treat these complaints as regular
references. This  order  sha ll  not bar  any
regular reference.
The 29th November, 1979.

NATHU RAM SHARMA,
Presiding Officer,

Industr ia l  T ribunal  H aryana,
Faridabad.

No. 1152, dated 6 th  D ecember, 1979.
. Forwarded. (four copies) to the Sec-

retary to Government,  Ha ryana, Labour
and 'Employment Depar tments Chandi-
garh as requ ir ed  u nder the Indu st ri a l
Disputes Act, 1947.

NATHU RAM SHARMA,
Presiding Officer,

Industr ia l  Tr ibu na l Ha ryana,
Faridabad.

The 13th December, 1979.

No. pursuance of '
the provis ion of  section  17  of the Indust ri al  Dis -
pute Act, 1947 (Act  No. XIV of 1947) the
Governor of Haryana is pleased to publish the
following awa rd  of  the Presiding Officer, Indus-
trial Tribunal, Faridabad in respect Of the
dispute between the workman and  th e mana ge-
ment of M/ s . Universal Electric Ltd., 20/3
Mathura Road, Faridabad.

BEFORE SHR I NATHU RAM SHARMA,
PRESIDING OFFICER, INDUSTRIAL

TRIBUNAL,  HARYANA,
FARIDABAD.

Reference No. 46 of 1978,

between

SHRI PHULESHWAR SINGH, WORKMAN
AND THE MANAGEMENT OF M/S .
UNIVERSAL ELECTRICS LIMITED (MUJASAR

DIVISION), 20/3 MATHURA ROAD,
FARIDABAD.

Present:
Shri  Darshan S ingh,  for  the workman.
Shri  D.  C.  Bhardwaj ,  for  the management ,
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AWARD

1. By order No. ID/FD/672-77/8045, dated
20th February, 1978 the Governor of Haryana
referred the following dispiite between the
management  of  M/s .  Universal  Elect ri cs  Limited
(Mujesar Division), 20/3 Mathura Road.
Faridabad, and its workman Shri Phuleshwar
Singh,  to  this  Tribunal, for adjudicat ion , in exer-
cise of the powers conferred by of
sub -section (1) of section 10 of the Indus trial
Disputes Act

Whether the termination of , services of
Shri  Phuleshwar Singh,  was justified
and in order ? If not, to what relief
is  he enti t l ed  ?

2. On receip t  of  the order of references.
noti ces  were i ssued to  the part i es . The parties
aPpeared and filed their pleadings. On the
pleadings of  the parties, following i ssues were
framed on 26th June, 1978:

(1)  Whether the workman resigned his
job  ?

(2) If issue No. 1 is  not proved, whether
terminat ion of services of 'the work-
man i s jus t if i ed  and in  order ? If  not .
to  what reli ef  i s he ent it led ?

(3)  Whether the workman had left the
services  of the company voluntari ly ?

(4) Whether the management struck off
the rolls the name of workman
justifiably ?

3. And the case wa s  f ixed  for  the evidence
of the management . The management  examined
Shri  P . S . Divedi . their Personnel Officer as
MW -1,  Shri  Hardayal Singh Painter. Examiner of
ques tioned Documents as MW -2 and closed  their
case. Then the case was.  f ixed  for  the evidence
of the workman who examined Shri  Lal Bahadur
Singh as WW -1. himself as WW -2 and prayed for
adjournment  for his remaining evidence. He
obtained four adjournments but produced no
evidence. On the 5th adjournment . i.e. 12th
June. 1979 his evidence was closed. Then the
case was fixed for arguments . Arguments  have
been heard. I have gone through the ent ire
evidence on  the fi l e  oral as  wel l as  documentary
and give m findings is sueswise:

ISSUE No.  If

MW -1 proved Exhibi t M-1 to Exhibit M-12.
in  cross -examinat ion  he s tat ed  that the workman
resigned on 29th October. 1976 and his resigna-
tion was accepted on 30th October. 1976 which
was communicated to him by ordinary post.
Exhibit M-10 the res ignat ion was given to the

man age men t  b y t he workman personally. He
also produced original Money order coupon
Exhibit M-13. The Money order was del ivered
to the Mother of  the workman. He also stated
that  the workman did  not  approach the manage-
ment for joining duty, nor the management
received any communication from the Govern-
ment  for reins tatement  of  the workman on the

They
did not receive any l et t er from the Labour
Department  also. The Money order was for  fu l l
and f inal set tlement. He d id  n ot  kno w tha t  t he
workman was arrested under Misa. This came
to  h is  knowledge by the s t atement  of  the claim
fi l ed  by the workman. He further  deposed that
hi s  name was  s t ruck off  for  hi s  long absence, as
per the Standing Orders . MW -2 is Hand writing
expert. He
as an  Expert at Phil laur  in  Scienti fi c Laboratory.
He ret i red in 1969. He had examined about
30,000 cases. He compared the disputed signa-
tures of the workman on his resignation, with
admitt ed signatures  on the acceptance of the
appointment let ter and with verification on
primary objection, his application on 7th
September, 1975 and demand notice dated 19th
July, 1977 and payment cards  marked A-5 and
A-6 and on a certificate marked A-7. He gave h i s
opin ionon the disputed signatures  on  the resigna-
tion that  they  wer e wr i t t e n  by  the  same pe rson

He proved his report Exhibit M-14 which con-
tained detail ed reasons for h is opinion which  was
to  be read  as  pa rt  of his statement. He also
moved the enlarged photograph Exhibi t M-15 to
M-20 and the negatives which were in cover
marked Exhibi t M-21. He found 18 points of
similarty in  the d isputed and admitt ed signatures.
Points' of dissimilarty which might be two to
four were due to  natural variations. H e denied
the sugges tion  that  his  opin ion is based under the
influence of  the management . He further  st at ed
in cross-examination  that he gave opinion against
the parti es al so cal ling him for comnari son. H e

gave instances  of  Bank 'Van Robbery cage and of
assault against the Hon 'b le the (Thief Just ice of

-A'n He yiad never fo l lowed the result of hie
(minion given in court s.

4. WW -1 stated that the workman was
arres ted on 4th  October, 1975 at 10 .00 a.m. under
D.I.R. and was  released  on 13th July, 1976. He
came to  the factory but  the factory d id  not  give
him employment . He stated that the manage-
ment  to ld  h im to  bring a Jai l  cert if i cate.  He was
then again arrested on 3rd October, 1976 and
released on 24th' February, 1977. He had received
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ticate from the Jai l authorities. 'Inc w o ii-
z i t u i l again went  to Inc mewl y out  was  not  given
w wt. 111 cross -examination ti e s tated  tnat  he was
4 real brumer 01  the win &man. ti e admi tt ed  the
name U r M S lather as sh r i uaniouar s in gh  a nd
01 MS M o t h e r as Sint. t-mclha Devi. De could not

w nether  the signatures  of h is  mother appear-
on Exhibit M-9 as  h e had  ne ver seen her

signing. tie also could  not say whether  she could
w ci te in Hindi and could s ign or not. He denied
that there was such person in their village as
Il agasher S ingh,  nor he knew any Doctor named
Slut  C .  C .  Manjumdar at  Laharia Sarai  which  i s
at a distance of 11 miles from his village. He
could not say regarding.  t el egram Exhibi t M-1 to
M-3. He furtlier stated that  the workman was
never sick from September, 1976 to January, 1976
and the workman was  doing noth ing during th i s
period. The workman was busy in  get t ing the
certificate. He al so  s t ated  that the o ther  wi tness
who might appear aft er him belonged to his
village as he had seen him outside the court room.

o. WW -2 the workman concerned stated
that  he h ad go ne o n l ea ve f or  two mo nths  from
lath  September, 1975 to 14th November,  1925 to
ins  nat ive place S ingwara. He was  arres ted  on

- rtin October, 1975 and released on 13th July, 1970.
He came to laridabad factory on  20th  July, 1976.
The mana gement  d id not  t ake  h im on  d uty .  He
went  to  th e Labour Inspector to issue nbt ice . to
the management . The management  told  to  bring
a cert if icate from Jail au thori ties. He then  went
to bring their certificate but he was again
at tes ted an was  released  on  24th  Feburary,  1977.
He get  the Jai l certi f icate on 30th October, 1977.
He produced the copy of F.I.R. Exhibit W-3, a
certif icate of  the order  of  Sess ions Judge Exhibit
W-4. The management  d id not give  h i m wo rk.
Then he wrote lett ers to  Shr i  Dhar amvi r M.P.
and to the Labour Minister by registered A.D.
He proved Exhibit W-7 to Exhibit W-22. He
denied that Exhibit Mi.5 was sent by him. He
admitt ed that he did not send any medical
certificate to the management . He also denied
to have sent telegram and Exhibit MW -1 to

1W-3. He denied the resignation. He denied
'his  signatt fres on Exhibit M-10.- He stated that
he was  in  Jai l  on  29th October, 1976 and st ated
that  the management  had  obtained s ignatures  of
workman on b lank papers . He denied  h is  know-
ledge of Doctor Manjumdar. He could not  say
hi s mother could wri te Hindi  or  not . He never
saw her mother signing. He admitt ed that his
brother and parent s  used  to mee t  h im whi l e he
was in  j ail  but at  a d is t ance of  hundred yards.
They had no dialogue or negotiations. He had

no g r i e v a n c e s in  Jai l. He admi tt ed that  he d id
not writ e any lett er  to the management informing
adW-l. ti e denied the resignation. Il e denied
write al ter release but there was no need. kie
has reported tor duty.  He admi t ted hi s s ignatures
on Exhibit MW -4. tie told that 1st January, 1972
is mentioned on Exhibit W-22 by typing error.
It should be 1st  January, 1971. He also admi tt ed
the signatures on Exhibi t W-22. He denied  that
he was  working in  Bihar Paper Mil l s,  during the
months of hi s absence. His mother never told
him that  the management  had  sent  Money order.
He further  s t ated  that h is  parent s  did  not  inform
him about the receip t of  l et ters  from the manage-
ment . He admi t ted his signatures on
M-11 and M-12.

6. Exhibit M-13 is the receipt of Money
order s igneu uy to  Ins mother umuna De vi .  'Inc
amount nas peen received by one iNageshar
i t  was  sent  by the management . lianibit 1V1-1.9is
a circular from the Uovernment of India to all
States ',about - Secretari es that wrongs done in
emergency may be corrected including di scharge
or dismissal from service by the employer due
M absence. It further proved reins tatement
treating the in tervening period as on duty f o r
the purposes of  increments and ret ired benefi ts .
Exhibit W-2 is also a ci rcular  for  the review of
past cases. ..Exhibit W-21 i s let ter from the Con-
ciliation Officer to the work man  as wel l as the
management . Exhibit M-4 is a lett er from the
workman to  the management  -an admi tt ed  docu-
ment , asking the management to issue him an
experience certificate before 14th September,
1975 as  he shall be going on leave on 15th
September, 1975. Exhibit W-22 is  demand noti ce
reading that the workman was detained under
D.I.R. Exhibi t M-10 is  a res ignat ion  letter of the
workman. The workman did not admi t his
signatures  on  i t but  the Handwrit ing Expert  has
given his opinion that the signatures of the
workman appeared on th is  document . MW -2 is
a ret ired Government  Offi cer  who had worked in
Punjab C.I.D. Scientific. Laboratory at Phillaur
which is  a Government Laboratory. He had
appeared in about 30,000 cases. He gave his
opinion agains t the party call ing him in  the case
"Bank Van Robbery case" and assault against
the Hon 'ble Chief  Just ice of India. His opinion
cannot  be brus t aside lightly. He has given the
detai led reasons  of  h is  opin ion in hi s report.  The
workman received employment certificate also
from the management . Exhibit M-11, M-12 are
the detai l s  of  payment to the workman. The
workman has signed on the receipt on revenue
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stamp. He re  h e ha s  us ed  "F" in  h i s signatures ,
whereas in statement of claim .and other dobu-
ments  fil ed before th is Tribunal, he has used "Ph"
in  the commencement  of  h i s signatures. His
signatures he
has also commenced his signatures wi th  let t er
"F". Exhibi t M-4 is  the report of the Handwriting
Expert which  s tands unassai led. Exhibit M-15 to
Exhibit  M-20 are the enlarged photographs. The
disputed and admi t ted signatures and Exhibit
M-21 contains  the negat ives . Exhibit MW -1 is a
t elegra m from the workman '  to  th e mana gement

from Jaundice and prayed for  extens ion  of  l eave
after 15th January, 1976. Exhibit MW -2 is another
telegram from the workman. Exhibit MW -3 is,
another telegram from the workman to the
management praying for extension. Telegram
Exhibit MW -3 bears the date! 13th November,
1975. Exhibit MW -2 the, telegram, bears the date
10th January, 1976 and the telegram Exhibit
MW -1 bears  tbe date 1s t January,  1976. Al l  the
dates  are in  the seal s of  the Pos t  Offi ce.  Exhibi t
W-1 i s let ter to the Labour Inspector that he was
arrested on 4th October, 1975 and was released on
13th  July,  1976 and the management  d id  not  t ake
him on duty. Exhibit W-2 is  certifi cate from the
Stmerin tendent  Jai l s  Dharbanga,  s t at ing that he
was in Jail from 4th October, 1975 and was
released on 13th July, 1976. He again was in
Jail from 3rd October, 1976 to 24th February, 1977
under the D.I.R. Exhibit W-6 is  a let ter from
the workman to the Hon 'b le M.P. reading that
he came from Jail . aft er  rel ease on  26th  October,
1977. Exhibi t  W-8 i s  a l et t er  to the Hon'b le the
Labour Minister, Haryana/Chandigarh sent by
postal Exhibit W-9
is  a copy of  l et t er from the Assistant Director
Labour (Central) to the Labour Commissioner,
Chandigarh. Exhibi t  W-10 i s :  l et t er from the
workman to the Labour Commissioner. Ex-
hibit W-11 is also. some copy most ly
illegible. Similarly Exhibit W-12 is .a lett er
from the workman to the Labour Minister
and the Labour Commiss ioner Haryana. There
are t en  t i cket s  of  Haryana Roadways  for riding
in  the bus . Ex. W-13 is A.D. addressed to the
Labour Commiss ioner,  Ex. W-14 is  addressed to
the Labour Minister. Then again there are
Haryana Roadway's  ti ckets. There are three s lips
of reception granted to the workman for  vi si t ing
some officers Ex. W-18 is a letteifroin the lion'ble
the M.P .  Shri  Surinder Jha Suman. Ex. W-4 is
a copy of  the order  of  Sess ions  Judge together
wi th  copy of  peti t ion reject ing the bail. It is
dated 18th January, 1976. S imi lar  i s  a copy of

Chief Judicial Magistrate. Ex. MW -4 is
appointment lett er dated 1st January, 1973,
appointing the workman concerned on probat ion
for a period  of  s ix months . Ex. M-5 is  a certi-
fi cate from a Doctor bearing his registration
number as  2537, dated  27th  November, 1975 that
the workman was - suffering from fever,
Bronchitis and irregular Bowels since 10th
November, 1975.

The evidence shows that  the workman sent
medical cert ifi cate to the management  dated 27th
November, 1975 and also sent telegram Ex. MW -1
to MW -3. These documents cannot be fabricated.
Moreover the jail certi f icate that  the workman
was in Jai l from 4th October,  1975 to 13th  Ju ly,
1976. It  was  incumbent for the workman to
report  for  duty two -three days after  he was
released but  he d id  not report  for  duty. He was
again  in  j ai l from 3rd October, 1976 to 14th
February, 1977. His let ter to the Labour
Inspector is' dated  30th  July, 1976. But  Labour
Inspector or any clerk of his office was summoned
to prove the proceedings  of this complaint. When
he was again released from jail on 24th February,

time. His  l ett er  to the Hon 'b le t h e  KR  b e a r s
the date 25th November, 1977. According to  the
case of the workman ' as per his statement as
MW -2, it cannot  be proved t hat  the workman
was  busy in  get t ing j ai l certificates throughout
from 13th  July,  1976 to 3rd October, 1976. It
cannot  t ake two months  and twenty-one days  in
obtaining a certi ficate. He was  again arrested
on 3rd October,  1976 and was released on 24th
February, 1977. If  the period  during which  he
remained in jail is excluded from the total
period of  absence,  even then he has  taken months
and months  in  reporting for duty. His  going to
the factory on 20th July, '1976 is riot proved.
Moreover a period of seven days cannot be
taken in  journey from hi s  vi l l age to  Faridabad.
It  might  t ake two or  thre e days  max imum. He
has  agai n  s t at ed  that  he  was  rel eased  fr om jai l
the 2nd t ime on 24th  February, 1977 but could .
get jai l certi ficate on 30th  October, 1977. It is
unbel i evable that he could  't ake eight months

'and four days  in  getting that  certif icate. Accord-
ing  to  t he wo rkman he  wa s  ask ed to  gi ve jail
certi ficate after  he was released from jail  on 13th
July, 1976,  when he was  again arres ted  on  3rd
October, 1976 and was in jail upto 24th February,
1977,  he knew fully wel l  that  the management
shall require jail eertificate. He could have
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obtained the j ai l  cert if i cate in about a week the
max imu m,  but  i t  c oul d  n ot  t a ke eight months
and four days in gett ing the said  j ai l  cert i fi cate.
The resignation l etter is  dated 29th October, 1976
whereas he was  in j ail  f rom 3rd October,  1976 to
24th February, 1977. As per  hand wri ting expert
hi s  s ignatures  on  it  are of  the workman,  but i t i s
impossible that the workman might have sub-
mit ted his resignation on 29th October,' 1976,
whi le he was in jail. Experience certificate
granted  to the workman is  dated 11th  September,
1975. On that  day he was  on l eave and was  not
in jail. It  was  imposs ib le that  the res ignation
Ex.  M-10 could have been given by the workman
personal ly to the management . I. the ret o* ,
decide i ssue No, 1 against  the management  hold-
ing that  the  wor kman  did  not  res ign , although
his  signatures might  appear on i t.
ISSUE No.  1 :

Before deciding issue No. 2 and 4, decision on
issue No. 3 is  proper. The mana gdn ent  s t r uck
off the name of the workman on 29th  December
1975. The workman has admi tt ed that he did
not inform the  man agemen t  th at  he  was  i n  j a i l
and therefore, the management struck off his

,..... name on 29th December, 1975, while the workman
was in jail. But  the absence of the workman from
13th  Ju ly, 1976 to 3rd October, 1976 and after
14th February, 1977, covering a long period has
not been explained,  nor such a long absence can
be explained. The workman himsel f has  st at ed
that he was released  from jai l  on  24th February,
1977, and then  he t ri ed  to get jail certificate but
received i t on  30th  October, 1977, fie, after eight
months and four days. It  i s  proved that the
workman did not report for duty from 24th
February. 1977 to 30th October, 1977 and
remained absent for  eight  months  and four days .
Ge t t in g j a i l  c er t i t a t e  c an  h ar dl y t a ke a week
or two,  not  n iore. It  means  that the wo rkman
tried to  obtain j ai l cert if icate jus t  in  the month
of October, 1977 and remained id ly absent for
seven months . It  s eems  th at  when the work-
man came to  know o f the Government  c i rculars

it regarding emergency for  recons ideration  of  cases
he sent  h is demand noti ce, dated  19th November,
1977. His  demand notice is  also much late aft er
when  he was  rel eas ed  f rom jail  final ly the 2nd
t ime on 24th February, 1977.

The application of the wo rk ma n  t o  th e
management  for grant ing h im experience cert i -
ficate,  which was granted to  him on 11th Septem-
ber, 1975 explains that the workman was in  mood

to leave the services of  the management. He had
dated

9th  September, 1975 an d he  wan te d certificate
before he proceeded on leave and thi s application
is  admi t t ed  by the workman. It  seems that  the
workman had some apprehens ions during
emergency period and he wanted to  l eave th i s
place. The s t atement  of the  wor kman  t ha t  he
worke d in  B ihar Paper Mi ll s,  al so confi rms  the
same. His absence from 24th  February, 1977
till 30th October, 1977 also leads to infer that the
workman had l eft  the service of  the management
by hi s own conduct and he in tended to leave th is
service. Moreover the workman did nothing
during the period of his absence from 24th
February, 1977 to 30th October, 1977 i.e. during
this !Hod of eight  month s  and  four days by
whic, it  could  be shown that  he had no idea to
leave the service. His  l ett er to the Labour
Inspector is also dated 4 th November,  1977. There
is ample proof on the fi l e of  th is  case by which
i t  can  be infe rred  tha t  th e wo rkma n ha d in ten-
tion  to  l eave the service of  the management  and
left  i t . The telegrams, which  pertain to the

"period  whi le the workman was in  j ai l  for the
first  t ime also were sent between 13th November,
1975 and January, 1976. I. therefore, decide
issue No 3 in  favour of the management.

ISSUE No.  4 :

As  t he  wo rk ma n remained absent  for long
.  and  the manageme nt  had  no info rmat ion about

his detent ion  in 'j ai l , the management was
wi th in  thei r  r ight s  to s t ruck off  the name of the
workman from thei r  ro l l s  as  per  thei r  S tanding
Orders. The period of absence was  al so mucl i
longer. If  a  workman does  not  turn  up  on  duty
for long, atl east hi s name shall  be struck off some
day or shal l  no t  be carr i ed  forward some days.
In  these ci rcumstances striking off  the name  i s
not  of  much importance,  as  i t i s  a  resul t of  long
absence and a natural consequence of long
absence wi thout  any jus t  cause. I, therefore,
decide issue No. 4  in  f avour of  the  management

ISSUE No. 2 :

From a detai led  d iscuss ions  of  the evidence
heretofore and my findings  on  the above i ssues ,
I hold  that the management did not terminate the
service s  of  th e wo rkman,  rat her  the workman
left  h i s  services  of  hi s  own by remaining absent
'for a cons iderable ldng t ime wi t hout  any just
cause or reasons. The inference of  l eaving the
services  on th e  p a rt  of  th e  wo rk man  ha s been
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drawn ba sed on the evidence. Thi s i ssue is
decided accordingly.

#

In  the resul t,  whi le answering the reference,
I  g i ve  my award th at  th e workma n lef t his
service s  o f  h i s  o wn by h i s  own conduct  as  per
the S tanding Orders  of  the management  and the
man ageme nt  d i d  not  t ermin ate  t he services of
the wo rkman. The workman i s  not  ent i t l ed  to
any rel ief .
Dated the 29th November,  1979.

NATHU RAM  SHARMA,
Presid ing Officer, a

Indust ri al Tribunal ,
Haryana,  Faridabad.

No. 1170, dated 7th December, 1979.

Forwarded. (four copies) , to  the Secretary to

Government ,  Ha ryana,  Labour and Employment

Departments ,  Chandigarh , as required under

section  15 of  the Indust ri al  Disputes Act.

NATHU RAM  SHARMA,

Presid ing Officer,

Indus tri al Tribunal ,

Haryana,  Faridabad.

The 11th December, 1979

No. of the provision of rsection 17 of the Industrial Dis-
putes Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following
award of the Presiding Officer, Industrial Tribunal, Faridabad in respect of the dispute between the
workman and the management of M/s. High Polymer, Lab. Sector 25, Ballabgarh.

BEFORE SHRI NATHU RAM SHARMA, PRESIDING OFFICER, INDUSTRIAL TRIBUNAL,
HARYANA, FARIDABAD.

Reference No. 208 of 1979

between

SHRI RAVINDER SINGH, WORKMAN AND THE 'MANAGEMENT OF M/S. HIGH .
POLYMER LABS. SECTOR -25, BALLABGARH

Workman in person.
Shri R. C. Sharma, for the management.

AWARD

1. By order No. 44-79132486. dated 17th July, 1979, the Governor of Haryana referred the following
dispute between the management of M/s. High Polymer Lab's Sector -25, Ballabgarh and its workman Shri
Ravinder Singh, to this Tribunal, for adjudication, in exercise of the powers conferred by clause (d) of
sub -section (1) of section 10 of the Industrial Disputes Act, 1947 ;

Whether the termination of services of Shri Ravinder Singh was justified and in order ? If
not, to what relief is he entitled ?

2. On receipt of the order of reference, notices were issued to the parties. The parties appeared. The
dispute was settlel. The settlement was produced before this Tribunal which is Et. MW -I. The work-
man was treated by .ne nan nen ai retrenched with effect from 6th Smternber. 1974 A payment
of Rs. 750/-  was made to the workman by the management as detailed in E t . 1M W - l . The workmin
shall have no right to reinstatement or re-etnployment as agreed to. The amount ha; been received by
the workman.

Dated the 30th November, 1979.
NATHU RAM SHARMA,

Presiding Officer,
Industrial Tribunal, Haryana, Faridabad.

No. 1163, dated the 6th December, 1979

Forwarded (tour copies) to the Secretary to Government, Haryana, Labour and Employment
Departments, Chandigarh as required under section 15 of the Industrial Disputes Act.

NATHU RAM SHARMA,

Presiding Officer,
Industrial Tribunal, Haryana, Faridabad.


